AMENDED IN SENATE MAY 13, 1996
AMENDED IN SENATE APRIL 8, 1996

SENATE BILL No. 2164

Introduced by Senator Hayden

February 23, 1996

An act to amend Section—33054056 of, and to add Section
11371.5 to,the Health and Safety Code, relating to controlled
substances.

LEGISLATIVE COUNSEL'S DIGEST

SB 2164, as amended, Hayden. Controlled substances:
flunitrazepam.

(1) Existing law categorizes controlled substances into 5
schedules and places the greatest restrictions on those
contained in Schedule I.

This bill would include in Schedule- lll the depressant
flunitrazepam. This bill would impose a state-mandated local
program upon local governments by creating new crimes.

(2) Proposition 8, an initiative statute approved by the
voters at the June 8, 1982, primary election, prescribes a 5-year
prison sentence enhancement for any person convicted of a
serious felony, as defined, who has been previously convicted
of a serious felony. This initiative statute provides that any
amendment of its provisions by the Legislature shall require
a %5 vote of the membership of each house. Chapter 12 of the
Statutes of 1994 amended the initiative statute and prescribes
enhanced prison sentences for any person convicted of a
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felony who has one or more prior felony convictions, as
defined.

This bill would provide that a felony conviction for a
controlled substance offense with respect to flunitrazepam
shall not constitute a current felony conviction for purposes
of the above sentence enhancement provisions. Because this
provision would constitute an amendment of an initiative
statute, the bill would require % vote.

(3) Proposition 184, an initiative statute approved by the
voters at the November 8, 1994, general election, added
Section 1170.12 to the Penal Code. The initiative statute
provides that any amendment of its provisions by the
Legislature shall require a3 vote of the membership of each
house. Section 1170.12 of the Penal Code also prescribes
enhanced sentences for any person convicted of a felony who
has one or more prior felony convictions, as defined.

This bill would provide that a felony conviction for a
controlled substance offense with respect to flunitrazepam
shall not constitute a present felony conviction for purposes
of the above sentence enhancement provisions. Because this
provision would also constitute an amendment of an initiative
statute, the bill would require % vote.

(4) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason.

\ote: +majority 3. Appropriation: no. Fiscal committee:
yes. State-mandated local program: yes.

The people of the State of California do enact as follows:

SECHONA-——Seetton110854-ofthe Health-and-Safety
SECTION 1. Section 11056 of the Health and Safety
Code is amended to read:

11056. (a) The controlled substances listed in this
section are included in Schedule III.

(b) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,

~NOoO Ok~ WNE

97



NRPRRRRRRRERRE
CQOWONOUIMNWNRPROOONOUNWNER

NN
N

NN NN
oOOhw

N
~

WN N
O O

wWww
wWN P

w
N

WWwww
O 00 ~NO Ol

—3— SB 2164

mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the
central nervous system, including its salts, isomers
(whether optical, position, or geometric), and salts of
those isomers whenever the existence of those salts,
isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Those compounds, mixtures, or preparations in
dosage unit form containing any stimulant substances
listed in Schedule Il which compounds, mixtures, or
preparations were listed on August 25, 1971, as excepted
compounds under Section 1308.32 of Title 21 of the Code
of Federal Regulations, and any other drug of the
guantitative composition shown in that list for those drugs
or which is the same except that it contains a lesser
quantity of controlled substances.

(2) Benzphetamine.

(3) Chlorphentermine.

(4) Clortermine.

(5) Mazindol.

(6) Phendimetrazine.

(c) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a depressant effect on the
central nervous system:

(1) Any compound, mixture, or preparation
containing any of the following:

(A) Amobarbital

(B) Secobarbital

(C) Pentobarbital
or any salt thereof and one or more other active medicinal
ingredients which are not listed in any schedule.

(2) Any suppository dosage form containing any of the
following:

(A) Amobarbital

(B) Secobarbital

(C) Pentobarbital
or any salt of any of these drugs and approved by the
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federal Food and Drug Administration for marketing
only as a suppository.

(3) Any substance which contains any quantity of a
derivative of barbituric acid or any salt thereof.

(4) Chlorhexadol.

(5) Flunitrazepam.

(6) Lysergic acid.

{6)

(7) Lysergic acid amide.
h

(8) Methyprylon.

(9) Sulfondiethylmethane.
9

(10) Sulfonethylmethane.
9)

(11) Sulfonmethane.

&

(d) Nalorphine.

(e) Narcotic drugs. Unless specifically excepted or
unless listed in another schedule, any material,
compound, mixture, or preparation containing any of the
following narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quantities as
set forth below:

(1) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline
alkaloid of opium.

(2) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

(3) Not more than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more than 15
milligrams per dosage unit, with a fourfold or greater
guantity of an isoquinoline alkaloid of opium.

(4) Not more than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more than 15
milligrams per dosage unit, with one or more active
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nonnarcotic ingredients in recognized therapeutic
amounts.  Additionally, oral liquid preparations of

dihydrocodeinone containing the above specified
amounts may not contain as its nonnarcotic ingredients
two or more antihistamines in combination with each
other.

(5) Not more than 1.8 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active nonnarcotic ingredients in
recognized therapeutic amounts.

(6) Not more than 300 milligrams of ethylmorphine
per 100 milliliters or not more than 15 milligrams per
dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

(7) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams or not more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

(8) Not more than 50 milligrams of morphine per 100
milliliters or per 100 grams, with one or more active,
nonnarcotic ingredients in recognized  therapeutic
amounts.

() Anabolic steroids and chorionic gonadotropin. Any
material, compound, mixture, or preparation containing
chorionic gonadotropin or an anabolic steroid (excluding
anabolic steroid products listed in the “Table of Exempt
Anabolic Steroid Products” (Section 1308.34 of Title 21 of
the Code of Federal Regulations), as exempt from the
federal Controlled Substances Act (Section 801 and
following of Title 21 of the United States Code)),
including, but not limited to, the following:

(1) Androisoxazole.

(2) Androstenediol.

(3) Bolandiol.

(4) Bolasterone.

(5) Boldenone.

(6) Chlormethandienone.

(7) Clostebol.

(8) Dihydromesterone.

(9) Ethylestrenol.
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(10) Fluoxymesterone.

(11) Formyldienolone.

(12) 4-Hydroxy-19-nortestosterone.

(13) Mesterolone.

(14) Methandriol.

(15) Methandrostenolone.

(16) Methenolone.

(17) 17-Methyltestosterone.

(18) Methyltrienolone.

(19) Nandrolone.

(20) Norbolethone.

(21) Norethandrolone.

(22) Normethandrolone.

(23) Oxandrolone.

(24) Oxymestrone.

(25) Oxymetholone.

(26) Quinbolone.

(27) Stanolone.

(28) Stanozolol.

(29) Stenbolone.

(30) Testosterone.

(31) Trenbolone.

(32) Chorionic Gonadotropin (HGC).

(g) Ketamine. Any material, compound, mixture, or
preparation containing ketamine.

SEC. 2. Section 11371 is added to the Health and
Safety Code, to read:

11371.5. Any felony conviction for a violation of this
chapter with respect to flunitrazepam shall not constitute
a current felony conviction for purposes of subdivisions

(b) to (i), inclusive, of Section 667 or Section 1170.12 of
the Penal Code.
Codeis-amended-to+ead:

11054 —(arTFhe—controlled——substances—hsted—mh— this
sectionare-included-in-Sehedule |.

By Optates—UYnless—specthically—exeepted—eor—umnless
hsted—n—anether—schedule—any—ot—the—following—oprates,
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- Sec.
812(e)-Sehedule-He)i2)). .
6y N-ethyl-3-piperidyl-benzilate.
37N A A Hote.
(28)-Psiloeybin.
{19)Psieeyn
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substanees—having—a—stimulant—effeet—on—the—eentral
ncluding its | s

H)Coecatnebase.

5 Rylline. ineluding its.

) N-Ethylamphetamineineluding-its—salts.

SEC2.

SEC. 3. No reimbursement is required by this act
pursuant to Section 6 of Article XllI B of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred

because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
X1l B of the California Constitution.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
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1 shall become operative on the same date that the act
2 takes effect pursuant to the California Constitution.
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